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THE RESIGNATION OF JUDGE JOSEPH G. KNAPP

DARLIS A. MILLER and
NORMAN L. WILSON, JR.

THE MOST CONTROVERSIAL JUDGE to serve on New Mexico's territorial supreme court undoubtedly was Joseph G. Knapp, whom
President Abraham Lincoln appointed to the bench in 1861. A
native of New York, Knapp served three years as one of three territorial supreme court justices. During this time he gained notoriety for his handling of cases arising under the federal confiscation
law and for his bitter controversy with General James H. Carleton, commander of the military department of New Mexico.
Most writers have focused on the Knapp-Carleton feud to explain the judge's removal from the bench in August 1864. 1 And
there is much. evidence to support this interpretation. The feud
originated early in January 1863, when Knapp was arrested ,in
Santa Fe and thrown in the guardhouse for refusing to obey Carleton's passport order. 2 Soon after arriving in the territory, Carleton
had devised a passport system to counteract Confederate espionage, requiring all persons not .native to Arizona or New Mexico to
carry military passes whenever they traveled in the department. 3
Knapp was not alone in believing that these orders were never
"intended to' include civil officers commissioned by the President
of the United States," but he was the only federal officer who
repeatedly was thrown in the guardhouse for noncompliance. 4
During most of Judge Knapp's tenure in New Mexico, he presided over the Third Judicial District encompassing all the area
south of the Jomada del Muerto with headquarters in Mesilla. In
late December1863, Knapp informed military authorities that he
absolutely would not apply for a pass in order to attend the
supreme court in Santa Fe since such action lowered the dignity of
his office. He was therefore prevented from taking the stage north,
0028-6206/80/1000-0335 $1.1 0/0
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and the January term of court failed for lack of a quorum. 5 One of
the cases scheduled to be heard at this aborted session was that of
Juan Bautista Vigil y Alarid against the United States for recovery
of a large tract of land upon the Jornada, under a grant claimed to
have been made by the Mexican government. 6 According to
Knapp, this grant figured prominently in his removal from the
bench.
Numerous confrontations with the army convinced the judge
that the world had never experienced a military despotism as oppressive as the one in New Mexico. He protested Carleton's tyrannical rule in letters to Attorney General Edward Bates, to newspaper editors in Santa Fe, Denver, New York, and Washington,
and to Carleton himself. 7 Federal officials, however, continued to
endorse Carleton's conduct of military affairs. In March 1864,
Carleton informed General Henry W. Halleck that Knapp was "a
meddlesome mischief maker. . . . No one expects quiet here as
long as the President permits him to remain. ".8
When the supreme court opened in July, Knapp helped dispose
of a number of matters and then refused to consider further business until Carleton rescinded his passport order. These obstructive
techniques forced the chief justice to adjourn the court. Shortly
thereafter, Knapp was arrested while traveling without a passport.
The judge then took the stage to Washington to try to topple
Carleton's military empire, but failing to find support, he was
forced to resign. 9
Knapp subsequently returned to New Mexico where he tried to
reassert judicial leadership. In early November, he attempted to
open district court as presiding judge, but he was opposed by
Frank Higgins, district attorney, and lawyer John S. Watts, who
argued that Knapp was no longer legally qualified to sit on the
bench. Although young Stephen B. Elkins argued on Knapp's
behalf, the ex-judge was forced to adjourn court before any cases
could be heard. 10
Thereafter, Knapp continued his crusade against Carleton. He
now joined Indian Superintendent Michael Steck and Chief Justice
Kirby Benedict in denouncing Carleton's scheme to concentrate
Navajos and Mescalero Apaches at Bosque Redondo. In eight
lengthy letters to the editor of the Santa Fe New Mexican, Knapp
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condemned Carleton's Indian policy, questioned the legality of
martial law in New Mexico, and exposed corruption among military contractors. 1 I
It was in letter eight that Knapp accused Mesilla residents
Frank Higgins and John Lemon of staging a public rally supporting Carleton in return for "fat" military contracts. Moreover,
Knapp charged, Lemon was given contracts in direct violatiol) of
army regulations and at nearly double the amount for which
others had offered their services. Knapp also noted that in December 1862, when the territory was preparing for a Confederate reinvasion, the general had ordered grain confiscated from the people
of Dona Ana County, allowing them only $3 a fanega; at a later
date, he offered a favored contractor $32:20 per fanega for corn
delivered to the Bosque Redondo reservation. Knapp concluded
that the military was gouging people of the areaY
Despite this public outburst against Carleton, Judge Knapp
blamed John S. Watts, one of the general's supporters, for his
removal from the bench. Watts, whom Knapp described as the
"power behind the throne" in New Mexico politics, had served
as a territorial associate justice from 1851 to 1854 and as delegate
to Congress from 1861 to 1863. Knapp's explanation for his
forced resignation, which centers on issues of land and Watts's
political power rather than opposition to Carleton, is contained in
a letter written to his friend Dr. Michael Steck in the Steck Papers
deposited at the University of New Mexico. On June 3, 1865,
Knapp wrote, "I know that I was removed from office by Watts'
instigation, because I would not countenance this swindle upon
the government." The swindle referred to was the Jornada del
Muerto land grant, in which Watts had a major interest.
Knapp expanded on Watts's political influence in a letter dated
June 10, 1865, published in the Santa Fe New Mexican. To receive
appointment as a territorial judge in 1861, Knapp had to secure
not only recommendations from Wisconsin and Kansas congressmen but also the personal endorsement of Watts, then a private
citizen, who "had made the President believe that unless the appointments in New Mexico were such as met his approval, there
was danger of the people.of the Territory going off in the
rebellion." 13
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When Judge Knapp traveled to Washington in July 1864, he
found that Watts had preceded him. Knapp described their encounter: "I met Judge Watts in the door of the Attorney General in
Washington, as he came from the President with the order for my
removal in his hand and for the appointment of Judge Hubbell in
my place." Knapp then repeated his claim that Watts had him
removed because he opposed the Jornada Grant. 14
A brief history of the grant clarifies certain of Knapp's charges.
On December 28, 1845, Juan Bautista Vigil y Alarid and others
petitioned the Departmental Assembly of New Mexico for a grant
of land-the Jornada del Muerto-stretching almost ninety miles
from the Mesa del Contadera in the north to Roblero in the south
and containing more than two million acres. The applicants
promised to construct within five years of receiving the grant two
wells at central points on the Jornada to aid travelers, as well as
"two factories of utility" elsewhere in the department. The
assembly approved this grant early in 1846, but when the owners
presented their claim to American authorities for confirmation in
1859, Surveyor General William Pelham rejected it for noncompliance with terms in the grant. Neither factories nor wells
had been constructed. The claimants then hired John S. Watts and
two other attorneys to appeal Pelham's decision. IS
After delays, caused in part by Knapp's obstructive behavior,
the case was argued before the territorial supreme court in January 1867, and Pelham's decision was reversed. However, the federal government appealed. In 1871, after listening to arguments
that Watts and other attorneys presented, the U.S. Supreme Court
declared the grant void, stating that under Mexican law departmental assemblies had no power to dispose of public domain, except for settlement and cultivation; only the supreme government
had right to dispose of it for other purposes. 16
Knapp's June 3 letter to Steck is reproduced here for several
reasons. It offers a new and plausible interpretation for Judge
Knapp's removal. It reveals Knapp's firmly held belief that graft
and corruption were widespread in the army's supply system. And
finally, it expresses Knapp's desire to continue government serviCe
in New Mexico, a goal that he pursued in later years.
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Mesilla New Mexico, June 3d, 1865
Dear Doctor:
Your kind letter of the 26th ult. has reached me in due course of mail,
and it gives me great pleasure to hear of the probable success of our
friend Chavez. 17 I shall have another paper hitting Carleton, upon the
difference he is making between the price he pays the people for grain
etc., and that paid to contractors. Higgins and Lemon are sore under my
No.8. But they are a good deal sorer under some other matters. Mrs.
Kelley is on her way here, and Higgins is indebted to the estate largely,
and has no means to pay.18 Lemon's stealing in contracts, beside receiving more than anyone else, is coming to light. It is said the forage master
will swear that he delivered hay five hundred pounds too short in the ton,
and there is a deficit of 5000 pounds of wheat at 8 cts, in a contract, and
vouchers given for wheat. 19 The officers here have kicked him out of
their company. Capt. Thayer goes up the spout for aiding Rynerson and
George Alexander in stealing from the Q M and commissary a t this
place. They are now calling on Col. Jones "the sesesh" to save them from
their crimes. 20 "Loyalty" of that kind which robs the government, is
below par just now. I hope it will stay so. You know I am one of those
who had rather see one act than ten boasts of loyalty.
I am so glad that Arny had such good luck against Watts, in
Washington. 21 It shows that with proper representations there Watts'
power can be broken down.
The lying about you shows what the man will do to anyone who is in
his private way. And you, if you go in, must take advantage of the state
of the case, and you can do a grea t deal to kill him off.2 2 You will see
Buckalew and all the Indian Committee, but for reasons that Doolittle
has ceased to correspond with me, by reasons of Watts' influence with
him I can give you no introduction to him; at the same time I want you
to find him out even if you go from Chicago up to Racine to his house
and see that he is set right as to Watts. 23
Among other things in which you can expose Watts' iniquity is the Jornada Grant, where he gets one half. 24 You may tell the Attorney General
that he must not allow that case to come to argument in the Supreme
Court of the United States until he has all the original papers offered in
evidence, and he has taken full time to examine them carefully; when he
will find several patent forgeries; and many false translations, besides
the other fatal defects in the title papers, in the law. I know that I was
removed from office by Watts' instigation, because I would not
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countenance this swindle upon the government. Other reasons of course
were given as in your case, but that was the true cause of the removal.
Our courts have again failed, and will continue to do so, so long as
Watts is trying to hunt up a man to come here, as none will come, who is
competent, and knows the country, if he can earn one third of the
amount of the salary in the states. We shall have no judge here until the
place is filled from home material. I would be gratified to be replaced, as
it would be a triumph over them. Senators Lane, Pomeroy, Sumner,
Wade, and some others would endorse me. 25 Governor Randall the 1st
Asst. P. M. General, and Governor Farnwell[?] the 1 Examiner in the Patent Office will help in the matter; either of these can do much as they
know most of my friends in Washington, as well as my precidents [sic].
Should you see Preston King of New York, who is in power with the
President, he can be got, by referring him to the fact that in 1855 we met
at the house of our mutual friend R. H. Gillet in Washington and rode
together to Philidelphia [sic].26 We have each travelled the same political
track. Should Watts' mancome on, then the C. J. is vacant soon, or the
office District Attorney. This last would please me just about as well as
the other, though there is more labor about it,27 and I am anxious to prosecute some of the thieves upon government here. I am obliged to leave
this whole matter in your hands. Though if I thought I could do anything, I would go in. The new administration if set right now will take
note of Watts, and follow some other lead.
You must write me again before you leave, and again from the states. I
will also write you if you will let me know where you are.
Yours truly, etc J. G. Knapp
P.S. We have not had a court in this District since a year ago, and in
that only Territorial causes could be tried. U.S. cases have not been tried
here for four years, and there are at least 100 which ought to be commenced both on the civil and criminal side of the court, to say nothing of
those which the collector of revenue may have in this the El Paso
District.

Judge Knapp and his wife left New Mexico for the east during
the summer of 1865 because of Mrs. Knapp's failing health. The
editor of the Santa Fe New Mexican, in paying tribute to Knapp,
called him "no ordinary man," but one who possessed "many of
the elements of true greatness. "28 Knapp returned to New Mexico
in 1872 as a member of the surveying party for the Texas and
Pacific Railroad. He and his wife then settled in Mesilla where he
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resumed practicing law. Following Mrs. Knapp's death in mid1875, the judge left the territory, eventually moving to Limona,
Florida, where he died on July 2, 1888, at the age of eighty-three. 29
As the centennial of his death approaches, it is appropriate to
publish what indeed may be the true story behind Judge Knapp's
forced resignation.
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